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DISCLAIMER

The information contained in this Request for Qualification document (the “RFP”) or subsequently
provided to Applicant(s), whether verbally or in documentary or any other form, by or on behalf of
IHMCL or any of its employees or advisors, is provided to Applicant(s) on the terms and conditions
set out in this RFP and such other terms and conditions subject to which such information is
provided.

This RFP is not an agreement and is neither an offer nor invitation by IHMCL to the prospective
Applicants or any other person. The purpose of this RFP is to provide interested parties with
information that may be useful to them in the formulation of their application for qualification pursuant
to this RFP (the “Application”). This RFP includes statements, which reflect various assumptions and
assessments arrived at by IHMCL in relation to the Project. Such assumptions, assessments and
statements do not purport to contain all the information that each Applicant may require. This RFP
may not be appropriate for all persons, and it is not possible for IHMCL, its employees or advisors to
consider the investment objectives, financial situation and particular needs of each party who reads
or uses this RFP. The assumptions, assessments, statements and information contained in this RFP
may not be complete, accurate, adequate or correct. Each Applicant should therefore, conduct its
own investigations and analysis and should check the accuracy, adequacy, correctness, reliability
and completeness of the assumptions, assessments, statements and information contained in this
RFP and obtain independent advice from appropriate sources.

Information provided in this RFP to the Applicant(s) is on a wide range of matters, some of which
may depend upon interpretation of law. The information given is not intended to be an exhaustive
account of statutory requirements and should not be regarded as a complete or authoritative
statement of law. IHMCL accepts no responsibility for the accuracy or otherwise for any
interpretation or opinion on law expressed herein.

IHMCL, its employees and advisors make no representation or warranty and shall have no liability to
any person, including any Applicant or Bidder, under any law, statute, rules or regulations or tort,
principles of restitution or unjust enrichment or otherwise for any loss, damages, cost or expense
which may arise from or be incurred or suffered on account of anything contained in this RFP or
otherwise, including the accuracy, adequacy, correctness, completeness or reliability of the RFP and
any assessment, assumption, statement or information contained therein or deemed to form part of
this RFP or arising in any way for participation in the Bidding Process.

IHMCL also accepts no liability of any nature whether resulting from negligence or otherwise
howsoever caused arising from reliance of any Applicant upon the statements contained in this RFP.

IHMCL may, in its absolute discretion but without being under any obligation to do so, update,
amend or supplement the information, assessment or assumptions contained in this RFP.

The issue of this RFP does not imply that IHMCL is bound to select and short-list one of the
Applications for Bid Stage or to appoint the selected Bidder or Concessionaire, as the case may be,
for the Project and IHMCL reserves the right to reject all or any of the Applications or Bids without
assigning any reasons whatsoever.
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The Applicant shall bear all its costs associated with or relating to the preparation and submission of
its Application including but not limited to preparation, copying, postage, delivery fees, expenses
associated with any demonstrations or presentations which may be required by IHMCL or any other
costs incurred in connection with or relating to its Application. All such costs and expenses will
remain with the Applicant and IHMCL shall not be liable in any manner whatsoever for the same or
for any other costs or other expenses incurred by an Applicant in preparation or submission of the
Application, regardless of the conduct or outcome of the Bidding Process.
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NOTICE INVITING TENDER

1. Bids are invited for the below mentioned work by Indian Highways Management Company
Limited (IHMCL):

Closing date and
time for Online bid
Submission

EMD/ Bid Document Fee

Name of the Work Security (non-refundable)

RFP for Selection of Agencies | INR  15,00,000/- | INR 10,000/~ (INR | See Key Dates
for Conducting Traffic Surveys (INR Fifteen Lakh) Ten Thousand)
Using Portable Automatic Traffic
Counter and Classifier (ATCC)
System

2. The complete Bidding Documents can be viewed / downloaded from e-procurement portal
http://etenders.gov.in. The Bids shall be liable for summarily rejection unless accompanied by
the requisite EMD as indicated above. IHMCL shall not be responsible for any postal delay, or
network/system failure at bidder’s end, as applicable. Bids submitted after the closing date/time
shall be summarily rejected.

3. IHMCL reserves the right to accept or reject any or all bids received before signing of Contract
Agreement without thereby incurring any financial or other liability to the affected Bidders.

Address for communication:

Chief Operating Officer,

Indian Highways Management Company Limited (IHMCL)

G — 5&6, Sector 10, Dwarka

New Delhi 110 075

Phone: +91-11- 20427810; Email: tenders@ihmcl.com Website: www.ihmcl.co.in
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2.

2.1.

Traffic Counter and Classifier (ATCC) Systems

DEFINITIONS AND ABBREVIATIONS

Definition

In this document, the following terms shall have respective meanings as indicated:

Vi.

Vii.

viii.

Xi.

Xii.

Xiii.

Xiv.

XV.

“Applicable Law” means the laws, rules or regulations and any other instruments, having
the force of law in Republic of India, as in force from time to time.

“Authorized Representative” means any person/agency authorized by IHMCL.
"ATCC” means Automatic Traffic Counter and Classifier

“Bidder” or “Applicant” means, an entity/company which participates in the Bid process
and submits its proposal/bid pursuant to this RFP.

“Commencement date” means the date upon which the Successful bidder receives the
notice to commence the work issued by IHMCL.

“Contract” shall mean & include RFP, Notice for Inviting Tender (NIT), the tender
documents and letter of acceptance thereof and the formal agreement, to be executed
between IHMCL and the Successful bidder together with the complete documents referred to
therein including the conditions with appendices and any special conditions, the
specifications, designs, drawings, bill of quantities with rates and amounts. All these
documents taken together shall be deemed to form one Contract and shall be
complementary to each other.

“NHAI’ means National Highways Authority of India
“IHMCL” means Indian Highways Management Company Limited.

“Law" or "Legislation" - shall mean any Act, notification, bye law, rules and regulations,
directive, ordinance, order or instruction having the force of law enacted or issued by the
Government of India or State Government or regulatory authority.

“Letter of Award (LOA)” means the issue of a signed letter by IHMCL to Successful Bidder
conveying its intention to accept the offer of Successful Bidder and awarding the work
mentioning the total Contract Value.

"Local Currency” means the Indian Rupees.
“MoRTH” means Ministry of Road Transport and Highways.

“Party” shall mean IHMCL or Bidder individually and “Parties” shall mean IHMCL and Bidder
collectively.

"Personnel” means persons hired by the Successful bidder as employees and assigned to
the performance of the Services or any part thereof.

Purchaser” or “Authority” means Indian Highways Management Company Limited
(IHMCL), as applicable.
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xvi.  “RFP” shall mean this Request for Proposal dated 28 March 2022, including the written
clarifications & Corrigendum/Addendum issued by IHMCL in respect of the RFP from time to
time.

xvii. “Services” means requirements defined in this RFP including all additional services
associated thereto to be delivered by the Successful Bidder.

xviii. “Successful Bidder” means the bidder, who, after the complete evaluation process, has
been issued the Letter of Award by IHMCL.

“‘Any other term(s), not defined herein above but defined elsewhere in this RFP shall have the
meaning(s) ascribed to such term(s) therein and shall be deemed to have been included in this
Section.
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3.

3.1.

3.1.1.

3.1.5.

3.1.7.

Traffic Counter and Classifier (ATCC) Systems

INSTRUCTIONS TO BIDDERS

Scope of Bid

IHMCL invites proposals/bids from eligible entities having the requisite technical and financial
capabilities.

The Bids would be evaluated on the basis of the evaluation criteria set out in this Request for
Proposal (RFP) Document in order to identify the Successful Bidder for providing the services
envisaged under this RFP.

Terms used in this RFP Document which have not been defined herein shall have the
meaning recognized thereto in the draft Contract Conditions.

Pursuant to the release of this RFP Document, IHMCL shall receive bids, prepared and
submitted in accordance with the terms set forth in this RFP Document and other documents
provided by IHMCL pursuant to this RFP Document including annexure/ Appendix hereto
(collectively referred to as the "Bid Documents"), as modified, altered, amended and clarified
from time to time by IHMCL.

This RFP Document and all attached documents are and shall remain the property of IHMCL
and are transmitted to the Bidders solely for the purpose of preparation and the submission
of their respective bids in accordance herewith. Bidders shall not use it for any purpose other
than for preparation and submission of their bids.

The statements and explanations contained in this RFP Document are intended to provide an
understanding to the Bidders about the subject matter of this RFP Document and shall not be
construed or interpreted as limiting, in any way or manner whatsoever, the scope of services,
work and obligations of the Successful Bidder to be set forth in the RFP or IHMCL right to
amend, alter, change, supplement or clarify the scope of service and work, the Contract
conditions to be awarded pursuant to the RFP Document including the terms thereof, and this
RFP Document including terms herein contained. Consequently, any omissions, conflicts or
contradictions in the Bid Document are to be noted, interpreted and applied appropriately to
give effect to this intent and no claim on that account shall be entertained by IHMCL.

Bidders may note that IHMCL will not entertain any material deviations from the RFP
Document at the time of submission of the Proposal or thereafter. The Proposal to be
submitted by the Bidders will be unconditional and the Bidders would be deemed to have
accepted the terms and conditions of the RFP Document with all its contents including the
terms and conditions of the draft Master Service Agreement. Any conditional Proposal is
liable for outright rejection.

Conditional or incomplete proposals are liable to be treated as non-responsive and, therefore
may be rejected at the sole discretion of IHMCL.
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3.2. Eligibility/Pre-Qualification criteria
3.2.1. The bidder qualifying the following criteria shall be considered eligible to bid for this RFP. The
Technical Proposals of the Bidders shall be evaluated for meeting the eligibility/pre-
qualification criteria based on the parameters listed below:
Si Requirement Eligibility Conditions/Conditions Supporting Document to be
# Parameter provided
1. Legal Entity The Bidder can be either For_sole bidder/lead member
and all members of the
a) The Bidder must be a company incorporated / | Consortium as applicable.
registered in India under the Companies Act
1956/2013 or an LLP firm registered under the | ¢ Copy of Certificate of
Limited Liability Act, 2008. Incorporation
OR, e GST Registration
b) A Consortium is permissible subject to fulfilling certificate
foIIowing conditions: e MoU in case of a
i. members of the Consortium shall nominate one Consortium as per format
member as the lead member (the “Lead provided in Annexure — 12.
Member”), who shall be responsible for all | o Power of Attorney as per
interactions and co-ordination with IHMCL; format provided in
ii. maximum number of members in the Consortium Annexure-4 and Annexure-
shall be two (2), including the Lead Member, 5
both complying to condition 'a' above;
iii. the members in the Consortium shall be jointly
and severally liable;
iv. Members of the Consortium shall nominate one
member as the lead member. The nomination(s)
shall be supported by a Power of Attorney, as per
the format at Form Annexure-4 and Annexure-5,
signed by all the members of the Consortium.
v. any entity who has submitted Proposal for this
RFP in its individual capacity or as part of a
Consortium cannot participate as a member of
any other Consortium;
Vi. Members of the Consortium shall jointly fulfill
eligibility conditions;
vii. The Bid should include a brief description of the
roles and responsibilities of individual members,
particularly with reference to financial, technical
and O&M obligations.
vii. The members of the Consortium shall enter
into a Memorandum of Understanding (MoU) for
the purpose of submission of the Proposal.
i. The Sole Bidder / all members in case of a
Consortium should be registered with GST in India.
2. Annual The Sole Bidder or any Member(s) of the Consortium For sole bidder or all
individually or combined (in case of Consortium) members of the Consortium,
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Sl Requirement Eligibility Conditions/Conditions Supporting Document to be
# Parameter provided
Turnover should have an average annual turnover of minimum as applicable
Rs. 20 crores during any three consecutive financial o
A. Certificate from the
years between 2017-18, 2018-19, 2019-20 and 2020- Statutory Auditor/CA
21. v
clearly specifying the
For the purpose of this criterion, annual turnover of annual turnover for the
only the bidding entity will be considered. Annual specified years in
turnover of any parent, subsidiary, associated or other Annexure 3
related entity will not be considered. And
B. Audited and Certified
copies of Balance Sheet
and Profit/Loss Account
of last 3 consecutive
Financial Years last three
(03) consecutive financial
years, i.e. 2017-18, 2018-
19, 2019-20, 2020-21
3. Net worth The Sole bidder or all Members of the consortium, in For sole bidder or all
case of consortium must have positive Net worth in members of the Consortium,
Indian Rupees as on 31 March, 2021. as applicable
For the purpose of this RFP, net worth (the “Net Certificate from the Statutory
Worth”) shall mean the aggregate value of the paid-up Auditor/CA clearly specifying
share capital and all reserves created out of the profits the net worth of the firm as on
and securities premium account, after deducting the 31 March 2021. As per format
aggregate value of the accumulated losses, deferred provided in Annexure 3.
expenditure and miscellaneous expenditure not written
off, as per the audited balance sheet, but does not
include reserves created out of revaluation of assets,
write back of depreciation and amalgamation.
For the purpose of this criterion, net-worth of only the
bidding entity will be considered. Net-Worth of any
parent, subsidiary, associated or other related entity
will not be considered.
4. Relevant The Sole Bidder or any Member, in case of For Sole I.3|dder or_any
. . . . Member, in case of
Experience consortium, should have experience of conducting at P ium:
least 300 number of traffic surveys on Automatic “onsortium:
Traffic Counter and Classifier (ATCC) System
ram unteran ifier ( ) Sy a) Work order/ Contract clearly
based on any sensor-based technology on o
. highlighting the relevant
Highways (SH as well as NH) supported by
. . . scope of work, days of
videographic evidence for any central govt./state raff technol
govt/PSU/IHMCL in India during the last five years as ratic  survey,  technology
. and contract value, year of
on bid due date. ,
execution.
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SI Requirement Eligibility Conditions/Conditions Supporting Document to be
# Parameter provided
For the purpose of evaluation each traffic survey AND
should hgve been carried out -for at !east 07 b) Completion Certificate
consecutive days for automatic traffic count & . .
classification on free flow traffic on Highways (SH as issued & S|gned- by the
, ) i competent authority of the
well as NH) supported by videographic evidence. dient on the entity's
letterhead OR, Self-
certificate from the bidder
signed by authorized
signatory for this bid holding
written special power of
attorney on stamp paper
along with the official
contact details of the
competent authority of the
client.
IHMCL reserves the right to
contact the afore-mentioned
competent authority.
The format of the self-
certificate is provided in RFP at
Annexure 7.
S Certification The Sole Bidder or any Member, in case of a For Sole Bidder or any
Consortium, should have a valid certificate as on bid member, in case of
due date of any ONE of the following: Consortium:
+ ISO 20000 for IT Service Management
+ 1SO 27001 for Information Security Management Valid copy of certificate
System
6. Conflict of The Sole Bidder or all Member in case of Consortium, | For sole bidder or all
Interest or the their parent / subsidiary /sister concern members of the Consortium,
company should NOT be currently engaged by NHAI as applicable
for user fee collection or as a Consultant at any NH
Fee plazas across the country as on bid due date of Undertaking by the bidder as
the RFP.
per Annexure-1
The successful bidder shall further undertake that it
shall not be involved in activities such as user fee
collection, as a Consultant at NH Fee plazas, traffic
survey control center or validation of traffic survey
data at IHMCL, in the allocated zone (s), if awarded to
it, during the Contract Period.
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material non-performance or contractual non-
compliance as on bid due date.

Sl Requirement Eligibility Conditions/Conditions Supporting Document to be
# Parameter provided
£ Undertaking The Sole Bidder or all Member in case of Consortium, | For sole bidder or all
of non- should not have been blacklisted or debarred by any members of the Consortium,
blacklisting government department/ agency/PSU/IHMCL for as applicable

Undertaking by the bidder as
per Annexure-1
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3.2.2.

3.2.3.

3.3.
3.3.1.
3.3.2.

3.4.

3.4.1.

3.5.
3.5.1.

3.5.2.

3.6.
3.6.1.

d)
3.6.2.
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The Bidders must provide all supporting documents specified above in support of each
eligibility requirement in line with the criteria stipulated in Clause 3.2 Only those Bidders who
meet all the above pre-qualification criteria shall be considered for further evaluation of their
Technical Proposals.

The following conditions shall be adhered to while submitting an Application:

a)  Applicants should attach clearly marked and referenced continuation sheets in the event

that the space provided in the prescribed forms in the Annexes is insufficient. Alternatively,
Applicants may format the prescribed forms making due provision for incorporation of the
requested information;

b) Information supplied by an Applicant must apply to the Applicant, and not, unless

specifically requested, to other associated companies or firms;

Number of Applications and costs thereof

No Applicant shall submit more than one Application for the Project.

The Applicants shall be responsible for all of the costs associated with the preparation of their
Applications and their participation in the Bid Process. IHMCL will not be responsible or in
any way liable for such costs, regardless of the conduct or outcome of the Bidding Process.

Power of Attorney

The Bidder should submit a notarized Power of Attorney in the format provided at Annexure 5
authorizing the signatory of the Bid to sign the Bid and all related documents.

Content of RFP

The RFP should be read in conjunction with any addenda or clarifications issued subsequent
to publication of RFP.

Bidders are advised to study the RFP carefully. Submission of the Bid will be deemed to have
been done after careful study and examination of all instructions, eligibility norms, terms and
requirement specifications in the RFP with full understanding of its implications. Bids not
complying with all the stipulations and requirements as set forth in this RFP are liable to be
rejected at the sole discretion of IHMCL. Failure to furnish all information required in the RFP
or submission of a bid not substantially responsive to the RFP in all respects will be at the
Bidder’s risk and may result in the rejection of the bid.

Acknowledgement by Applicant

It shall be deemed that by submitting the Application, the Applicant has:

made a complete and careful examination of the RFP;

received all relevant information requested from IHMCL;

accepted the risk of inadequacy, error or mistake in the information provided in the RFP or
furnished by or on behalf of IHMCL relating to any of the matters referred to in Clause 3.5
above; and

Agreed to be bound by the undertakings provided by it under and in terms hereof.

IHMCL shall not be liable for any omission, mistake or error in respect of any of the above or
on account of any matter or thing arising out of or concerning or relating to the RFP or the
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3.7.
3.71.

3.7.2.

3.7.3.

3.74.

3.7.5.

3.8.
3.8.1.
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Bidding Process, including any error or mistake therein or in any information or data given by
IHMCL.

Right to accept or reject any or all Applications/ Bids

Notwithstanding anything contained in this RFP, IHMCL reserves the right to accept or reject
any Application and to annul the Bidding Process and reject all Applications/ Bids, at any time
without any liability or any obligation for such acceptance, rejection or annulment, and without
assigning any reasons therefor. In the event that IHMCL rejects or annuls all the Bids, it may,
in its discretion, invite all eligible Bidders to submit fresh Bids hereunder.

IHMCL reserves the right to reject any Application and/ or Bid if:

a) at any time, a material misrepresentation is made or uncovered, or
b) the Applicant does not provide, within the time specified by IHMCL, the supplemental
information sought by IHMCL for evaluation of the Application.

If such disqualification/ rejection occurs after the Bids have been opened and the Successful
Bidder gets disqualified/ rejected, then IHMCL reserves the right to:

a) invite the remaining Bidders to match the Lowest/Successful Bidder in ascending order
sequence; or

b) take any such measure as may be deemed fit in the sole discretion of IHMCL, including
annulment of the Bidding Process.

In case it is found during the evaluation or at any time before signing of the Concession
Agreement or after its execution and during the period of subsistence thereof, including the
concession thereby granted by IHMCL, that one or more of the conditions have not been met
by the Applicant, or the Applicant has made material misrepresentation or has given any
materially incorrect or false information, the Applicant shall be disqualified forthwith if not yet
appointed as the Concessionaire either by issue of the LOA or entering into of the
Concession Agreement, and if the Applicant has already been issued the LOA or has entered
into the Concession Agreement, as the case may be, the same shall, notwithstanding
anything to the contrary contained therein or in this RFP, be liable to be terminated, by a
communication in writing by IHMCL to the Applicant, without IHMCL being liable in any
manner whatsoever to the Applicant and without prejudice to any other right or remedy which
IHMCL may have under this RFP, the Bidding Documents, the Concession Agreement or
under applicable law.

IHMCL reserves the right to verify all statements, information and documents submitted by
the Applicant in response to the RFP. Any such verification or lack of such verification by
IHMCL shall not relieve the Applicant of its obligations or liabilities hereunder nor will it affect
any rights of IHMCL thereunder.

Clarifications

Applicants requiring any clarification on the RFP may notify IHMCL by e-mail
(tenders@ihmcl.com). They should send in their queries in .xIlsx format before the date
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3.8.2.

3.8.3.

3.8.4.

3.9.
3.9.1.

3.9.2.
3.9.3.

3.10.

3.10.1.

3.11.

3.11.1.

3.11.2.

3.12.

3.12.1.
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specified in the schedule of Bidding Process. The responses will be sent by published on e-
tender portal.

IHMCL shall endeavor to respond to the questions raised or clarifications sought by the
Applicants. However, IHMCL reserves the right not to respond to any question or provide any
clarification, in its sole discretion, and nothing in this Clause shall be taken or read as
compelling or requiring IHMCL to respond to any question or to provide any clarification.

IHMCL may also on its own motion, if deemed necessary, issue interpretations and
clarifications to all Applicants. All clarifications and interpretations issued by IHMCL shall be
deemed to be part of the RFP. Verbal clarifications and information given by Authority or its
employees or representatives shall not in any way or manner be binding on IHMCL.

To facilitate evaluation of Applications, IHMCL may, at its sole discretion, seek clarifications
from any Applicant regarding its Application. Such clarification(s) shall be provided within the
time specified by IHMCL for this purpose. Any request for clarification(s) and all
clarification(s) in response thereto shall be in writing.

Amendment of RFP

At any time prior to the deadline for submission of Application, IHMCL may, for any reason,
whether at its own initiative or in response to clarifications requested by an Applicant, modify
the RFP by the issuance of Addenda.

Any Addendum thus issued will be published on e-procurement portal.

In order to afford the Applicants a reasonable time for taking an Addendum into account, or
for any other reason, IHMCL may, in its sole discretion, extend the Bid Due Date.

Language

The Application and all related correspondence and documents in relation to the Bidding
Process shall be in English language. Supporting documents and printed literature furnished
by the Applicant with the Application may be in any other language provided that they are
accompanied by translations of all the pertinent passages in the English language, duly
authenticated and certified by the Applicant. Supporting materials, which are not translated
into English, may not be considered. For the purpose of interpretation and evaluation of the
Application, the English language translation shall prevail.

Bid Validity

Bids shall remain valid for a period of 180 days from the Bid due date. Any Bid valid for a
shorter period shall be rejected as non-responsive. IHMCL has sole discretion to extend the
period beyond 180 days.

In exceptional circumstances, IHMCL may solicit Bidder's consent to an extension of the
period of validity. The request and the responses thereto shall be made in writing; however,
no modification to such bid shall be permitted.

Bid Security

The Bidder shall furnish, as part of the Bid, Earnest Money Deposit (EMD) /Bid Security for
an amount INR 15,00,000/- (Rupees Fifteen Lakh Only). The Successful Bidder's EMD will
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3.12.2.

3.12.3.

3.12.4.

3.12.5.

3.12.6.

3.12.7.
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be returned, without any interest, upon the Successful Bidder signing the Contract and
furnishing the Performance Security in accordance with the provisions thereof. IHMCL may,
at the Successful Bidder’'s option, adjust the amount of EMD in the amount of Performance
Security to be provided by him in accordance with the provisions of the Contract.

The Earnest Money shall be in the form of a demand draft / pay order/Bank Guarantee drawn
in favor of “Indian Highways Management Company Limited.” Drawn on any Scheduled bank
payable at New Delhi. In case of EMD submitted in the form of Bank Guarantee the same
needs to verified through SFMS verification the bank account details of beneficiary i.e.
IHMCL is mentioned in clause 3.12.4.

Any bid not accompanied by an acceptable Earnest Money Deposit and Document Fee shall
be rejected by IHMCL as non-responsive.

The non-refundable Document Fee needs to be deposited in following bank Account of
IHMCL and proof of payment needs to be submitted in the Technical Proposal Document: -

¢ A/c Holder Name = Indian Highways Management Company Limited
e Bank Name = Canara Bank

e A/c No. =8598201006217

e |FSC = CNRB0008598

e Branch = Delhi NHAI Dwarka Branch New Delhi-110075

The Earnest Money Deposit of unsuccessful bidders will be returned upon written request
from the unsuccessful bidder, after expiry of the period of Bid Validity prescribed by IHMCL or
Signing of Contract Agreement between IHMCL and successful bidder.

The Earnest Money Deposit of the Successful Bidder will be discharged when the Successful
Bidder has furnished the required Performance Security and signed the Contract Agreement.

The Bid Security / Earnest Money will be forfeited:

i. if the Bidder withdraws or modifies the Bid during the period of Bid validity;

ii. ifthe Bidder does not accept the correction of the bid price, pursuant to clause pertaining
to imbalance bid;

ii. inthe case of a Successful Bidder, if the Bidder fails within the specified time limit to -

a. sign the Contract; and/or

Furnish the required Performance Security; or

c. if the Bidder is found to be engaged in corrupt or fraudulent practices.

=
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3.16.3.
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Exemption for MSME Firms in submission of EMD

Micro and Small Enterprises if registered with any government bodies specified by Ministry of
Micro, Small & Medium Enterprises (M/o MSME) with valid certificate duly issued by GOI are
exempted for submitting the Earnest Money Deposit (EMD). It will be applicable for those
bidders who shall produce their own goods or provide their own services, and not applicable
for trading purpose. No entrepreneur or memorandum of application form is acceptable.

Other Firms registered with MSME / NSIC with valid certificate duly issued by GOI are also
exempted for submitting EMD. No other type of certificate is acceptable

The firms registered under MSME shall be required to submit the Bid Securing Declaration
Form as provided in Annexure-8 of the RFP.

Alternative Proposals by Bidders

Bidder shall submit only one bid/offer for this RFP that fully complies with the requirement of
the RFP including conditions of Contract. Conditional offer or alternate offer will not be
considered further in the process of tender evaluation.

Submission, Format and signing of Application

All documents including Application Fee, EMD, Power of Attorney, relevant annexures,
eligibility documents etc. need to be submitted on e-tender portal. The Bidder shall submit the
scanned copy of the original documents as mentioned in the RFP along with the bid on or
before due date of submission. Evaluation of bids shall be carried out with the available
scanned copy of original document submitted by bidder on e-portal as per RFP requirement.
However, the successful bidder has to submit the original documents physically with IHMCL
before the issue of LOA. There shall be no physical submission of application.

The Applicant shall provide all the information sought under this RFP. IHMCL will evaluate
only those Applications that are received in the required formats and complete in all respects.
Incomplete and /or conditional Applications shall be liable to rejection.

The Application/Bid Documents uploaded on e-tender portal shall be typed or written in
indelible ink and signed by the authorized signatory of the Applicant who shall also initial
each page. In case of printed and published documents, only the cover shall be initialed. All
the alterations, omissions, additions or any other amendments made to the Application shall
be initialed by the person(s) signing the Application.

Deadline for Submission of Bid

Complete Bid documents as specified in the RFP must be uploaded as specified on or before
the date and time specified under “Key Dates”. In the event of the specified date for the
submission of Bids being declared a Non-working day for IHMCL, the Bids will be received up
to the specified time on the next working day.

IHMCL may, at its discretion, extend the deadline for submission of Bids by issuing an
amendment in which case all rights and obligations of IHMCL and the Bidders previously
subject to the original deadline will thereafter be subject to the deadline extended.

Offer by fax / e-mail will not be accepted and shall be treated as void ab-initio.
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Late Applications

Bids received after the deadline shall not be considered and shall be rejected. No
representation or communication would be entertained in this regard from any Bidder.
Modifications/ substitution/ withdrawal of Applications.

Modifications/ substitution/ withdrawal of Applications

The Applicant may modify, substitute or withdraw its Application after submission, provided
that written notice of the modification, substitution or withdrawal is received by IHMCL prior to
the Bid Due Date. No Application shall be modified, substituted or withdrawn by the Applicant
on or after the Bid Due Date.

Any alteration/ modification in the Application or additional information supplied subsequent
to the Bid Due Date, unless the same has been expressly sought for by IHMCL, shall be
disregarded.

Opening and Evaluation of Applications

IHMCL shall open the Applications as per Key Timelines mentioned in RFP, at the place
specified in RFP and in the presence of the Applicants who choose to attend.

Applications for which a notice of withdrawal has been submitted in accordance with Clause
3.18 shall not be opened.

IHMCL will subsequently examine and evaluate Applications in accordance with the
provisions set out in this RFP.

Applicants are advised that selection of Applicants will be entirely at the discretion of IHMCL.
Applicants will be deemed to have understood and agreed that no explanation or justification
on any aspect of the Bidding Process or selection will be given.

Any information contained in the Application shall not in any way be construed as binding on
IHMCL, its agents, successors or assigns, but shall be binding against the Applicant if the
Project is subsequently awarded to it on the basis of such information.

IHMCL reserves the right not to proceed with the Bidding Process at any time without notice
or liability and to reject any or all Application(s) without assigning any reasons.

If any information furnished by the Applicant is found to be incomplete, or contained in
formats other than those specified herein, IHMCL may, in its sole discretion, exclude the
relevant project from computation of the Eligible Score of the Applicant.

In the event that an Applicant claims credit for an Eligible Project, and such claim is
determined by IHMCL as incorrect or erroneous, IHMCL shall reject such claim and exclude
the same from computation of the Eligible Score, and may also, while computing the
aggregate Experience Score of the Applicant, make a further deduction equivalent to the
claim rejected hereunder. Where any information is found to be patently false or amounting to
a material representation, IHMCL reserves the right to reject the Application and/ or Bid.

Examination and Evaluation of Bids

Opening of Bids will be done through online process only.
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3.20.3.

3.20.4.
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3:28:3:

3.20.5.
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IHMCL shall open Technical Bids as per schedule specified in Key Dates, in the presence of
the authorized representatives of the Bidders, who choose to attend. IHMCL will examine and
evaluate the Bids in accordance with the provisions of this RFP.

During evaluation and comparison of bids, IHMCL may, at his discretion, ask the bidder for
clarifications on the bid. The request for clarification shall be given in writing via email, asking
the Bidder to respond by a specified date, and also mentioning therein that, if the Bidder does
not comply or respond by the date, his tender will be liable to be rejected. No post bid
clarification at the initiative of the bidder shall be entertained. The shortfall information/
documents shall be sought only in case of historical documents which pre-existed at the time
of the bid opening and which have not undergone change since then.

Stage - 1: Pre-Qualification/Eligibility Criteria: -

The Technical Bids will be evaluated by an Evaluation Committee. The Bidder shall have to
fulfil all the Eligibility Criteria as specified in the RFP. Following documents shall be evaluated
as per part of Stage-1: - Document Fee (in form of Demand Draft), EMD/Bid Security (in form
of Demand Draft/bank Guarantee), PoA and other Eligibility Documents and Annexures as
applicable.

The Bidder shall have to submit all the required documents as per various formats provided in
Annexures. These documents will be scrutinized in this phase of evaluation. Those Bidders
who do not fulfil the terms and conditions of Eligibility Criteria as specified in this tender will not
be eligible for further evaluation.

Evaluation of Technical Bids by the Evaluation Committee shall not be questioned by any of
the Bidders. IHMCL may ask Bidder(s) for additional information, visit to Bidder’s site and/ or
arrange discussions with their professional, technical faculties to verify claims made in
Technical Bid documentation from the Bidder on the already submitted Technical Proposal at
any point of time before opening of the Financial Proposal.

Based upon the evaluation of these documents and the conditions specified in the RFP, IHMCL
shall announce the names of the Bidders who have qualified for Stage-1 Pre-
Qualification/Eligibility Criteria. It is hereby clarified that Financial Bid of only such Bidders who
are declared qualified as stated herein shall be performed.

Stage — 2: Financial Bid Evaluation:

3.20.5.1. Post completion of the evaluation in Stage 1, IHMCL will open the financial bids of qualified

bidders on the date and time prescribed. Prior to evaluation of the bids, IHMCL shall
determine as to whether each bid is responsive to the requirements of this RFP.

3.20.5.2. The Financial Bid Evaluation will be based on the “Unit Rate” quoted by the Bidder in the

financial bid format which shall be inclusive of all levies and taxes like Excise Duty, Custom
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Duty, packing, forwarding, freight and insurance, Octroi/Entry Tax, etc. or as applicable
taxes, but excluding of GST.

If there is a discrepancy between words & figures, the amount in words shall prevail. If the
Bidder does not accept the correction of errors, its Bid shall be rejected and the EMD will be
forfeited.

The bidder that has quoted the lowest Unit Rate (“L1 Bidder”) shall be declared as the
Preferred bidder for that Zone subject to RFP clause 3.21.

The IHMCL shall determine if the financial bids are complete and without computational
errors. The financial quotes shall have to be provided on e-tender portal only.

Award Criteria

Award of Work shall be carried out in Zone-wise sequence i.e. the Preferred Bidder of Zone 1
shall be identified/awarded first and thereafter that in Zone-2, and so on.

The maximum number of Zones that can be awarded to any Bidder is limited up to 2 (Two),
subject to condition set out in 3.21.4. below.

In case of Zone 3, if the Preferred Bidder, who had already been awarded 2 zones has
quoted the lowest Unit Rate, then in that case, IHMCL shall invite the Bidders having quoted
for the Zone -3 in the ascending sequence of their Quoted Unit Rate for the Zone 3 to match
the Lowest Quoted Unit Rate of L1 Bidder of that zone (i.e. Zone 3), till the time the
Successful Bidder for that Zone is identified. Similar activity shall be performed for remaining
all zones.

In the event that two or more Bidders quote the same lowest Unit Rate, IHMCL may

i. Declare the Bidder who have completed more number of traffic survey locations as
mentioned in the Eligibility Criteria SI# 4 as the Preferred/Successful Bidder for the
Zone; or,

ii. Take any such measure as may be deemed fit at its sole discretion

In case, the Successful Bidder for any Zone is not identified at the end of the above process,
IHMCL, in its sole discretion, may sequentially,

i. invite all the Bidders of all Zones to match the Lowest Unit Rate for that Zone, or

ii. award the Zone to any other Successful Bidder of other Zone(s) with the lowest Unit
Rate, or

iii. invite fresh bids for that Zone only, or

iv. take any other measure as may be deemed fit, including annulment of the bidding
process.
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Confidentiality

Information relating to the examination, clarification, evaluation, and recommendation for the
Applicants shall not be disclosed to any person who is not officially concerned with the
process or is not a retained professional advisor advising IHMCL in relation to, or matters
arising out of, or concerning the Bidding Process. IHMCL will treat all information, submitted
as part of Application, in confidence and will require all those who have access to such
material to treat the same in confidence. IHMCL may not divulge any such information unless
it is directed to do so by any statutory entity that has the power under law to require its
disclosure or is to enforce or assert any right or privilege of the statutory entity and/ or IHMCL
or as may be required by law or in connection with any legal process.

Tests of responsiveness

Prior to evaluation of Applications, IHMCL shall determine whether each Application is
responsive to the requirements of the RFP. An Application shall be considered non-
responsive if:

If the Authorized Signatory holding Power of Attorney and Signatory are not the same

If a bidder submits a conditional bid or makes changes in the terms and conditions given in
this RFP document

Failure to comply with all the requirements of RFP document by a bidder
If the financial bid is not submitted in the formats prescribed in the RFP document

If any requisite document/ certificate is not in the prescribed format the same shall not be
considered while evaluating the Bids and the same may lead to Bid being declared as non-
responsive.

There should be no mention of bid prices in any part of the Technical Proposal. The Proposal
is liable to be rejected if any price bid is included in the technical Proposal.

The bid contains any pre-condition, assumption or qualification
it is not non-responsive in terms hereof.

IHMCL reserves the right to reject any Application which is non-responsive and no request
for alteration, modification, substitution or withdrawal shall be entertained by IHMCL in
respect of such Application.

Any entity (the Bidder, its Member or Associate was, either by itself or as member of a
Consortium) which has been barred by the Central Government, State Govt. or any entity
controlled by it, from participating in any project by any govt. organization or PSU and the bar
subsists as on the date of Application, or has been declared by IHMCL as non-
performer/blacklisted would not be eligible to submit an Application, either individually or as
member of a Consortium.

Imbalanced Bid

If the Bid of the Successful Bidder is seriously imbalanced in relation to IHMCL's estimate of
the cost of work to be performed under the Contract, IHMCL may require the Bidder to
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produce detailed price analysis for any or all items of the Services/Bill of Quantities, to
demonstrate the internal consistency of the proposed System/Proposal. After evaluation of
the price analyses, IHMCL may require that the amount of the Performance Security set forth
in the RFP be increased and an additional Performance Security may be obtained at the
expense of the Successful Bidder to a level sufficient to protect IHMCL against financial loss
in the event of default of the Successful Bidder under the Contract. The amount of the
additional increased Performance Security shall be equal to the seriously imbalanced
amount, which shall be final, binding and conclusive on the Bidder.

Submission of Bids

The Bidders will be requested to submit a Bid in the form and manner to be set out in the
Bidding Documents.

IHMCL is likely to provide a comparatively short time span for submission of the Bids for the
Project. The Applicants are therefore advised to visit the site and familiarize themselves with
the Project by the time of submission of the Application. No extension of time is likely to be
considered for submission of Bids pursuant to invitation that may be issued by IHMCL.

Proprietary data

All documents and other information supplied by IHMCL or submitted by an Applicant to
IHMCL shall remain or become the property of IHMCL. Applicants are to treat all information
as strictly confidential and shall not use it for any purpose other than for preparation and
submission of their Application. IHMCL will not return any Application or any information
provided along therewith.

Correspondence with the Applicant

Save and except as provided in this RFP, IHMCL shall not entertain any correspondence with
any Applicant in relation to the acceptance or rejection of any Application.

Notification of Award of Contract

After selection, a Letter of Award (the “LOA”) will be issued by IHMCL to the Successful
Bidder and the Successful Bidder shall, within 5 (Five) days of the receipt of the LOA, sign
and return the duplicate copy of the LOA in acknowledgement thereof. In the event the
duplicate copy of the LOA duly signed by the Successful Bidder is not received by the
stipulated date, the IHMCL may, unless it consents to extension of time for submission
thereof, appropriate the EMD/take necessary action as per Bid Securing Declaration Form of
such Bidder as mutually agreed genuine pre-estimated loss and damage suffered by IHMCL
on account of failure of the Successful Bidder to acknowledge the LOA, and the second
lowest cost (i.e. L2) Bidder may be proposed to perform the work as per Unit Rates quoted
by L1 bidder. In case L2 bidder fails to acknowledge the LOA, third lowest (L3) bidder may be
proposed to perform the work as per Unit Rates quoted by L1 bidder.

IHMCL reserves the right to ask Successful Bidder for demonstration of technology during
the contract period as per requirement. The frequency to demonstrate the accuracy of
technology shall be at sole discretion of IHMCL which can either be quarterly/ half yearly/
yearly basis. The said demonstration shall be of same period and provision of RFP at the
location provided by IHMCL without any financial implication.
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The maximum number of Zones for work award to any Bidder shall be as per Award Criteria
provided in RFP Clause 3.21.

Performance Security: Performance Bank Guarantee for an amount equal to Rs. 1 Crore
within seven (7) Days of issuance of LOA shall be furnished from a Nationalized/ Scheduled
Bank, before signing of the contract, in form of a Bank Guarantee substantially in the form
specified in the RFP. For the Successful Bidder the Performance Security will be retained by
IHMCL until the completion of the Contract by the supplier and be released 180 (One
hundred eighty) days after the expiry of the Contract.

Execution of Contract: After acknowledgement of the LOA and furnishing of Performance
Security as aforesaid by the Successful Bidder, it shall execute the Contract within 15
(Fifteen) days from the date of issue of LOA. The Successful Bidder shall not be entitled to
seek any deviation in the Contract.

Commencement of Services: The Successful Bidder is expected to commence the Services
as per key activity timelines prescribed in the RFP. If the Successful Bidder fails to either sign
the Contract, commence the services or fails to demonstrate proof of performance, as
specified herein, IHMCL may invite the second highest composite score for contract signing
as per conditions mentioned in RFP. In such an event, the EMD/ Performance Security, as
the case may be, of the first ranked Bidder shall be liable to be forfeited.

If the Successful Bidder fails to fulfil the obligation as per the requirement under the RFP and

the Contract is terminated, as specified herein, IHMCL may invite the bidder with second
highest composite score for Contract signing. In such an event, the EMD/ Performance
Security, as the case may be, of the first ranked Bidder shall be liable to be forfeited.

Signing of Contract

IHMCL shall ask the Successful Bidder to furnish the Performance Guarantee and also to
execute the Contract Agreement.

Performance Security

Within 07 (Seven) days of the receipt of the Letter of Award, the Successful Bidder shall
submit an irrevocable and unconditional Bank guarantee issued in the name of IHMCL for an
amount equal to Rs. 1 Crore, issued by a Bank described under this RFP which shall be
verified at any branch located in the National Capital territory of Delhi and through SFMS
mode as performance security for the due performance of its obligations under the Contract.

The aforesaid Bank Guarantee shall be as per the format given in format provided in this
RFP and will be valid for a period of 180 days after the expiry of Contract period and shall
also have a minimum claim period of 1 year. Format for submission of Performance Bank
Guarantee is placed at Annexure 6.

Bank Guarantee (BG)

The Bank Guarantee in the name of IHMCL issued by the following banks would only be
accepted: -

i.  Any Nationalized Bank
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i.  Any Scheduled Commercial Bank approved by RBI having a net worth of not less than
Rs. 500 crores as per the latest Audited Balance Sheet of the Bank. In the case of a
Foreign Bank (issued by a branch in India), the net worth in respect of the Indian
operations shall only be taken into account

ii. 1. A Foreign Bank (issued by a branch outside India) with a counter guarantee from any
Indian Nationalized Bank.

iv.  Export Import Bank of India

3.31.2. The acceptance of the Bank Guarantees shall also be subject to the following conditions: -

i.  The capital adequacy of the Bank shall not be less than the norms prescribed by RBI
ii.  The bank guarantee issued by a Cooperative Bank shall not be accepted.
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Corrupt or Fraudulent Practices

IHMCL will reject a proposal for award and appropriate the EMD or the Performance
Security, as the case may be, if it determines that the Bidder recommended for award has
engaged in corrupt or fraudulent practices in competing for the contract in question.

IHMCL will declare the Bidder ineligible, either indefinitely or for a stated period of time, to be
awarded a contract by IHMCL if it at any time determines that the Bidder has engaged in
corrupt or fraudulent practices in competing for the contract, or during execution.

“Corrupt practice” means the offering, giving, receiving, or soliciting of anything of value to
influence the action of a public official or employee of IHMCL in the procurement process or
in Contract execution.

“Fraudulent Practice” means a misrepresentation of facts in order to influence a procurement
process or the execution of a contract to the detriment of IHMCL and includes collusive
practice among Bidders (prior to or after bid submission) designed to establish bid process at
artificial non-competitive levels and to deprive IHMCL of the benefits of free and open
competition.

Miscellaneous

The Bidding Process shall be governed by, and construed in accordance with, the laws of
India and the Courts at New Delhi shall have exclusive jurisdiction over all disputes arising
under, pursuant to and/ or in connection with the Bidding Process.

IHMCL, in its sole discretion and without incurring any obligation or liability, reserves the
right, at any time, to;

i. suspend and/ or cancel the Bidding Process and/ or amend and/ or supplement the
Bidding Process or modify the dates or other terms and conditions relating thereto;

ii. consult with any Bidder in order to receive clarification or further information;

iii. retain any information and/ or evidence submitted to IHMCL by, on behalf of, and/ or in
relation to any Bidder; and/ or

iv.  independently verify, disqualify, reject and/ or accept any or all submissions or other
information and/ or evidence submitted by or on behalf of any Bidder.
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It shall be deemed that by submitting the Bid, the Bidder agrees and releases IHMCL, its
employees, agents and advisers, irrevocably, unconditionally, fully and finally from any and
all liability for claims, losses, damages, costs, expenses or liabilities in any way related to or
arising from the exercise of any rights and/ or performance of any obligations hereunder,
pursuant hereto and/ or in connection with the Bidding Process and waives, to the fullest
extent permitted by applicable laws, any and all rights and/ or claims it may have in this
respect, whether actual or contingent, whether present or in future.

If the Bidder has committed a transgression under this RFP such as to put its reliability or
credibility into question, IHMCL shall be entitled to blacklist and debar such Bidder for any
future tenders/contract award process in its sole and absolute discretion.

Inclusion of MSMEs in Project Delivery - Bidders are encouraged to include Micro, Small and
Medium Enterprises (MSMEs) in the delivery of the project. Bidders should earmark a
minimum of 20 % of the total contract for procuring goods and services from MSMEs. The
MSME partner should be registered under the Micro Small Medium Enterprise Act, 2006. The
procurement through MSMEs should be in line with Order dated 23rd March 2014 or any
latest Order/Directions regarding procurement policy for Micro and Small Enterprises
(MSMEs).

Compliance to be ensured w.r.t. Office Memorandum of Department of Expenditure, dated 23
July 2020, and any related clarifications, subsequent guidelines issued by Department of
Expenditure, as applicable, regarding insertion of Rule 144 (xi) in the General Financial Rules
(GFRs), 2017. Bidder may visit website of Department of Expenditure (https://doe.gov.in/) for
more details on the said Office Memorandum.

Compliance to be ensured w.r.t. Public Procurement (Preference to Make in India) Order
2017 — Notification of Telecom Products, Services or Works” (in short DoT PPP Mil
notification, 2018) dated 29th August issued by Department of Telecommunications. Bidder
may visit website of Department of Telecom (https://dot.gov.in > Investment Promotion >
Telecom Equipment Manufacturing) for more details on the said notification.
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PREPARATION AND SUBMISSION OF APPLICATION

a)

f)

g)

Bid must be submitted online only at http://etenders.gov.in during the validity of registration with
the e-Tendering Portal being managed by National Informatics Centre (NIC), i.e.
http://etenders.gov.in. To participate in e-tendering, the intending participants shall register
themselves in the website of URL.

Bidders/Applicants are advised to go through the FAQs, guidelines, instructions, manuals,
policies, system setting procedures etc. as provided in the e-Procurement portal.

Tender form and relevant documents will not be sold /issued manually from offices.

Bidders are required to upload scanned copies of Bid Security, proof of online payment of cost
Bidding Documents, Power of Attorney and other relevant document on the e-procurement
portal.

All documents including Application Fee, EMD, Power of Attorney, relevant annexures, eligibility
documents etc. need to be submitted on e-tender portal. The Bidder shall submit the scanned
copy of the original documents as mentioned in the RFP along with the bid on or before due
date of submission. Evaluation of bids shall be carried out with the available scanned copy of
original document submitted by bidder as per RFP requirement. However, the successful bidder
has to submit the original documents physically with IHMCL before the issue of LOA.

The date and time for online submission as mentioned in the section RFP document shall be
strictly followed in all cases. The bidder/Applicants should ensure that their tender is submitted
online before the expiry of the scheduled date and time. No delay on account of any cause will
be entertained. Tender(s) not submitted online will not be entertained.

If for any reason, any interested bidder fails to complete any online stages during the complete
tender cycle, IHMCL shall not be responsible for that and any grievance regarding that shall not
be entertained.
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4.1. KEY DATES

SI. No. Event Description Date

1. Invitation of RFP 28.03.2022

2. Last date for receiving queries 04.04.2022

3. Pre-Bid meeting ' 05.04.2022 @ 11:00 AM

4. Bid Due Date 20.04.2022 Up to 15:00 Hrs IST
Due Date for physical submission of following
documents at IHMCL office: -

5. e Document Fee 20.04.2022 Up to 15:30 Hrs IST

e Power of Attorney (Original)
6. Opening of Technical Bids 21.04.2022 at 16:00 Hrs IST
7. Validity of Bid 180 days from Bid Due Date

TIn case of a VC — Meeting details shall be sent to those email ID tenders@ihmcl.com from whom queries
have been received by due date. Interested bidders may ask for meeting details one day prior to the pre-bid
meeting.
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CONDITIONS OF CONTRACT

Conditions of Contract

These Conditions shall supplement or amend the other parts of the Bidding Documents and
whenever there is a conflict; provision herein shall prevail over those in the other parts of the
Bidding Documents.

Governing Language

All correspondence and other documents to be exchanged by the parties shall be written in
the English language. The version written in English language shall govern its interpretation.

Applicable Law
Appropriate laws as in force in Republic of India shall apply.

Interpretation

In interpreting these Conditions of Contract, singular also means plural, male also means
female or neuter, and the other way around. Headings have no significance. Words have
their normal meaning under the language of the Contract unless specifically defined.

The Bidders are expected to examine all terms and instructions included in the RFP
Document. During preparation of the technical proposal, the bidders shall make their own
assessment of staff to undertake the assignment.

Right to Amend Project Scope

IHMCL retains the right to amend the Project Scope, without assigning any reason at any
time during the Contract Period. IHMCL makes no commitments, express or implied, that the
full scope of work as described in this RFP will be commissioned.

IHMCL, may at any time, at its sole discretion may change the list of locations as per
requirements of NHAI/MoRTH.

Payment Terms

Payments will be made in Indian Rupees only.

The payment to be made to the Service Provider after successful completion of Traffic
Survey at the designated locations, submission of deliverables as per relevant RFP clause,
and accuracy of submitted data is found in line with the criteria mentioned in the RFP.

Invoices to be submitted on quarterly basis, IHMCL will make payment within 60 days from
the date of submission of undisputed invoice.

Service Provider shall be required to submit the invoices with the following list of supporting
documents, but not limited to, as below:

i. Data upload certificate —To be provided by IHMCL or its authorized agency upon
submission of data (excel data + video).

i. Data Validation certificate — To be provided by IHMCL or its authorized agency if the
accuracy levels (Count and Classification) of submitted data is found in line with RFP
Clause 6.2.
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iii. Data rejection and re-upload certificate (as applicable) - To be provided by IHMCL or its
authorized agency if the accuracy levels (Count and Classification) of submitted data is
not found in line with RFP Clause 6.2 and reupload of data thereafter.

The reply to clarifications sought by IHMCL needs to be provided with 03 working days. The
date of undisputed invoice shall be considered as the date on which agency has submitted
reply to all the clarifications sought by IHMCL.

IHMCL may, by written notice of suspension to the Service Provider, suspend all payments to
the Service Provider hereunder if the Service Provider fails to perform any of their obligations
and services under this RFP, including the carrying out of the Services, provided that such
notice of suspension shall specify the nature of the failure, and shall request the Service
Provider to remedy such failure within a period not exceeding seven (07) days after receipt
by the Service Provider of such notice of suspension.

IHMCL shall release payment to the Successful Bidder after deduction of penalty/damage, if
any.

Successful Bidder shall submit all supporting documents/reports etc. as required to validate
the work.

At times, traffic survey of more or less than 7 days period may be required. In such cases,
payments shall be governed on pro-rata basis.

All payments shall be made subject to adjustment of applicable penalties.

Prices

GST as applicable, which will be levied on the goods and services invoiced by the Successful
bidder to IHMCL, will be reimbursed on actual basis.

IHMCL reserves the right to ask the Successful bidder to submit proof of payment against
any of the taxes, duties, levies indicated.

All payments shall be made subject to adjustment of applicable damages.

No amount or cost shall be payable for holding discussion, as considered necessary by
IHMCL, for any purpose with IHMCL'’s Officials at IHMCL’s Head Office or elsewhere, prior,
during or after the conduct of an assignment.

Quoted Value by the bidder shall be excluding GST and fixed for the entire Contract period.
Start of Assignment

Successful bidder shall submit survey schedule of all locations within 10 days of issuance of
the letter of commencement of works or signing of Contract Agreement, and survey shall be
commence within 07 days after approval of survey schedule.

The Successful bidder shall have sufficient teams to complete the assignment and submit the
deliverables as per scope of work defined in RFP. Non-fulfillment of this requirement or delay
in submission of reports would attract penalties. The Successful Bidder, if faced with
problems in timely commencement of operation, shall immediately inform IHMCL in
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writing/Email, about the causes of the problem /delay and tentative duration of such delay
etc.

The Successful Bidder is expected to commence the Services as per activity timelines
prescribed in the RFP. If the Successful Bidder fails to either sign the Agreement, commence
the services, as specified herein, IHMCL may invite the bidder with second highest
Composite Score for the Zone for contract signing. In such an event, the EMD/ Performance
Security, as the case may be, of the first ranked Bidder shall be liable to be forfeited

Damages
As defined in Section 6 of this RFP.

Contract Period

The Contract Period for the Project shall be One (01) year from date of signing of Contract
Agreement.

The period of Contract duration may be further extended by additional 01 year at the sole
discretion of IHMCL, based on the requirement of NHAI on the same terms and conditions as
defined in RFP.

The Contract Agreement shall deem to be terminated in case IHMCL does not express its
intent to extend the Contract duration.

Insurance

The Successful bidder shall effect and maintain at its own cost, during the Contract period,
such insurances for such maximum sums as may be required under the Applicable Laws,
and such insurances as may be necessary or prudent in accordance with Good Industry
Practice to cover third party claims, theft, accidental damage, vandalism, fire, flood, and
Force Majeure events.

Force Majeure

Neither party shall be responsible to the other for any delay or failure in performance of its
obligations due to any occurrence of a Force Majeure event which is beyond the control of
any of the Parties, including, but without limited to, fire, flood, explosion, acts of God or any
governmental body, public disorder, riots, embargoes, or strikes, acts of military authority,
epidemics, pandemics, strikes, lockouts or other labour disputes, insurrections, civil
commotion, war, enemy actions.

If a Force Majeure arises, the Successful bidder shall promptly notify IHMCL in writing of
such condition and the cause thereof. Unless otherwise directed by IHMCL, the Successful
bidder shall continue to perform his obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not prevented by
the Force Majeure event. The Parties shall be excused from performance of their respective
obligations in whole or part as long as such Force Majeure event continues to prevent or
delay such performance by the Parties. However, in case such Force Majeure event lasts for
a continuous period of 60 days, either Party may terminate the Contract.

Indemnification
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The Successful Bidder shall indemnify, defend, save and hold harmless, IHMCL, NHAI and
MoRTH and their officers, employees, servants, and agents (hereinafter referred to as the
“IHMCL Indemnified Persons”) against any direct loss, damage, claims, cost and expense of
whatever kind and nature (including without limitation, legal fees, claims and expenses
incurred in connection with any suit, action or proceeding or any claim asserted, as such fees
and expenses are incurred), joint or several, that arise out of or are based upon any order
passed by any statutory authority including Courts, tribunals or other judicial/quasi-judicial
authorities, on account of breach of the Successful Bidder’s obligations under this Contract or
any other related agreement or otherwise, any fraud or negligence attributable to the
Successful bidder or its Agents under contract or tort or on any other ground whatsoever, all
eventualities of theft, dacoity, robbery, etc., except to the extent that any such suits,
proceedings, actions, demands and claims has arisen due to any breach or default of this
Contract on the part of IHMCL Indemnified Persons.

The Successful Bidder shall indemnify IHMCL Indemnified Persons from all legal obligations
in respect of professionals deployed by the Successful Bidder. IHMCL Indemnified Persons
shall also stand absolved of any liability on account of death or injury sustained by the
Successful Bidder's workmen, stafflemployees during the performance of their work and also
for any damages or compensation due to any dispute between the Successful Bidder and its
workmen, staff/employees.

In addition to the aforesaid, the Successful bidder shall fully indemnify, hold harmless and
defend IHMCL Indemnified Persons from and against any and all direct loss, damage, cost
and expense of whatever kind and nature (including, without limitation, legal fees and other
expenses incurred in connection with any suit, action or proceeding or any claim asserted, as
such fees and expenses are incurred), joint or several, that arise out of, or are based upon
any demands, claims, suits or proceedings arising out of claims of infringement of any
domestic or foreign patent rights, copyrights or other intellectual property, proprietary or
confidentiality rights with respect to any materials, information, design or process used by the
Successful Bidder or by its Agents in performing the Successful bidder’s obligations or in any
way incorporated in or related to this Contract. If in any such suit, action, claim or
proceedings, a temporary restraint order or preliminary injunction is granted, the Successful
bidder shall make every reasonable effort, by giving a bond (of the type and value as
required) or otherwise, to secure the revocation or suspension of the injunction or restraint
order and continue to perform its obligations hereunder. If the Successful bidder is unable to
secure such revocation within a reasonable time, it shall, at its own expense, and without
impairing the Specifications and Standards, shall rectify such defaults and shall also be liable
for damages to IHMCL for the corresponding loss during the interim period on this account.

The provisions of Clause 5.13 shall survive Termination.

The remedies provided under Clause 5.13 are not exclusive and shall not limit any rights or
remedies that may otherwise be available to IHMCL Indemnified Persons at law or in equity.

Termination

ON EXPIRY OF THE CONTRACT: The Agreement shall be deemed to have been
automatically terminated on the expiry of the Contract period unless the IHMCL has
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exercised its option to extend the Contract in accordance with the provisions, if any, of the
Contract. Upon Expiry/ Termination of Contract, Successful Bidder shall: -

transfer all data related to Traffic Survey and Services provided by the Successful Bidder

under this RFP, to IHMCL or any other entity as directed by IHMCL.

b) transfer relevant documents/permissions/licenses to IHMCL or any other entity as directed by
IHMCL; and

c) transfer and/ or deliver permits obtained under the Applicable Law pertaining to the Project.

a)

b)

¢))

h)

ON ACCOUNT OF FORCE MAJEURE: Either Party shall have the right to terminate the
Contract on account of Force Majeure, as set forth in Clause 5.12.

ON BREACH OF CONTRACT: IHMCL may terminate the Contract if the Successful bidder
causes a Fundamental Breach of the Contract. Fundamental Breach of Contract includes, but
shall not be limited to, the following:

The Successful bidder fails to carry out any obligation under the Contract.

The Successful bidder submits the IHMCL a statement which has a material effect on the
rights, obligations, or interests of the IHMCL and which the Successful Bidder knows to be
false.

The Successful bidder without reasonable excuse fails to commence the work in
accordance with relevant clauses.

Has failed to furnish the required securities or extension thereof in terms of the Contract.
The Successful bidder stops work and the stoppage has not been authorized by IHMCL;

The Successful bidder at any time during the term of the Contract becomes insolvent or
winds up its business or makes a voluntary assignment of its assets for the benefit of its
creditors.

If the Successful bidder, in the judgment of the Employer, has engaged in the corrupt or
fraudulent practice in competing for or in executing the Contract.

Repeated occurrence of any SLA parameter as mentioned in Section 6 of this RFP.

Notwithstanding anything stated in this Agreement, in the event that any of the defaults
(“Fundamental Breach”) specified below shall have occurred, IHMCL shall provide 30 days’
notice period to the Successful Bidder [hereinafter referred to as "Cure Period Notice").

If the Successful Bidder fails to cure the default within the Cure Period, the Successful Bidder
shall be deemed to be in default of this Agreement [the "Successful Bidder’s Default"), unless
the default has occurred solely as due to Force Majeure or for reasons not attributable to the
Successful Bidder. The Cure Period under this Clause shall be calculated from the date of
issuance of the notice to the Successful Bidder or when the default comes into the
knowledge of the Service Provider, whichever is earlier.The Successful bidder sub-contracts
any assignment under this Agreement without written approval of IHMCL.

Any other fundamental breaches as specified in the RFP.
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Notwithstanding the above, IHMCL may terminate the Contract in its sole discretion by giving
30 days prior notice without assigning any reason.

Upon Termination (except on account of expiry of Term of this Agreement, Force Majeure or
under clause 5.14.6 above), IHMCL shall be entitled at the sole discretion to:

a) appropriate the entire Performance Security or part thereof as Damages; and

b) Debar/Blacklist the  Successful bidder from participating in any other
project/assignment/work of IHMCL for a period as determined by IHMCL in its sole
discretion.

Appropriation of Performance Security

Upon failure of the Successful bidder to commence the services, for any reason whatsoever,
within the period set forth in this Contract or the extended period thereunder, IHMCL shall,
without prejudice to its other rights and remedies hereunder or in law, be entitled to levy
Damages as per Clause 5.9 hereinabove.

IHMCL shall, without prejudice to its other rights and remedies hereunder or in law, be
entitled to en-cash and appropriate the relevant amounts from the Performance Security as
Damages or any other amounts payable to IHMCL under this Contract as and when such
Damages or other amounts become due and payable. Upon such encashment and
appropriation from the Performance Security, the Successful bidder shall, within 10 days
thereof, replenish, in case of partial appropriation, to its original level of the amount
guaranteed under the Performance Security, and in case of appropriation of the entire
Performance Security, provide a fresh Performance Security, as the case may be failing
which IHMCL shall be entitled to terminate this Agreement in accordance with clause 5.14
hereof.

Miscellaneous

Standard of Performance

The Successful bidder shall undertake to perform the services with the highest standards of
professional and ethical competence and integrity which are, amongst others, ESSENCE of
this assignment. Keeping in view the sensitivity involved in such assignments, the personnel
deployed should maintain confidentiality/integrity at all times and should work in a
professional manner to protect the interest of IHMCL. The firm shall promptly replace any
personnel deployed under this contract that IHMCL considered unsatisfactory.

Representations and Warranties of the Parties

The Parties represents and warrants to the each other that:

i. itis duly organized and validly existing under the applicable laws, and has full power and
authority to execute and perform its obligations under this Contract and to carry out the
Scope of Work/transactions contemplated herein this Contract and nothing material has
been concealed by the Successful bidder;

i. it has taken all necessary corporate and other actions under applicable laws to authorize
the execution and delivery of this Contract and to validly exercise its rights and perform
its obligations under this Contract;
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this Contract constitutes its legal, valid and binding obligation, enforceable against it in
accordance with the terms hereof, and its obligations under this Contract will be legally
valid, binding and enforceable obligations against it in accordance with the terms hereof;
the information furnished in the Bid and as updated on or before the date of this Contract
is true and accurate in all respects as on the date of this Contract;

the execution, delivery and performance of this Contract will not conflict with, result in the
breach of, constitute a default under, or accelerate performance required by any of the
terms of its Memorandum and Articles of Association [or those of any member of the
Consortium] or any Applicable Laws or any covenant, contract, agreement, arrangement,
understanding, decree or order to which it is a party or by which it or any of its properties
or assets is bound or affected;

there are no actions, suits, proceedings, or investigations pending or, to its knowledge,
threatened against it at law or in equity before any court or before any other judicial,
quasi-judicial or other authority, the outcome of which may result in the breach of this
Contract or which individually or in the aggregate may result in any material impairment
of its ability to perform any of its obligations under this Contract;

5.16.3.  Waiver of immunity

a) Each Party unconditionally and irrevocably:

5.16.4.

agrees that the execution, delivery and performance by it of this Contract constitute
commercial acts done and performed for commercial purpose;

agrees that, should any proceedings be brought against it or its assets, property or
revenues in any jurisdiction in relation to this Contract or any transaction contemplated
by this Contract, no immunity (whether by reason of sovereignty or otherwise) from such
proceedings shall be claimed by or on behalf of the Party with respect to its assets;)
waives any right of immunity which it or its assets, property or revenues now has, may
acquire in the future or which may be attributed to it in any jurisdiction; and

consents generally in respect of the enforcement of any judgment or award against it in
any such proceedings to the giving of any relief or the issue of any process in any
jurisdiction in connection with such proceedings (including the making, enforcement or
execution against it or in respect of any assets, property or revenues whatsoever
irrespective of their use or intended use of any order or judgment that may be made or
given in connection therewith).

Waiver

a) Waiver, including partial or conditional waiver, by either Party of any default by the other Party in
the observance and performance of any provision of or obligations under this Contract:

shall not operate or be construed as a waiver of any other or subsequent default hereof
or of other provisions of or obligations under this Contract;

shall not be effective unless it is in writing and executed by a duly authorized
representative of the Party; and

shall not affect the validity or enforceability of this Contract in any manner.

b) Neither the failure by either Party to insist on any occasion upon the performance of the terms,
conditions and provisions of this Contract or any obligation there under nor time or other
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indulgence granted by a Party to the other Party shall be treated or deemed as waiver of such
breach or acceptance of any variation or the relinquishment of any such right hereunder.

5.16.5. Liability for review of Documents

a) Except to the extent expressly provided in this Contract:

i.  no review, comment or approval by IHMCL, any document submitted by the Successful
bidder nor any observation or inspection of the Services performed by the Successful
bidder nor the failure to review, approve, comment, observe or inspect hereunder shall
relieve or absolve the Successful bidder from its obligations, duties and liabilities under
this Contract, the Applicable Laws and applicable permits; and

i. IHMCL shall not be liable to the Successful bidder by reason of any review, comment,
approval, observation or inspection referred to in Sub-clause (a) above.

5.16.6. Exclusion of implied warranties etc.

This Contract expressly excludes any warranty, condition or other undertaking implied at law or by
custom or otherwise arising out of any other agreement between the Parties or any representation
by either Party not contained in a binding legal agreement executed by both Parties.

5.16.7. Survival

a) Termination shall:
i. not relieve the Successful bidder or IHMCL, as the case may be, of any obligations
hereunder which expressly or by implication survive Termination hereof; and
i. except as otherwise provided in any provision of this Contract expressly limiting the
liability of either Party, not relieve either Party of any obligations or liabilities for loss or
damage to the other Party arising out of or caused by acts or omissions of such Party
prior to the effectiveness of such Termination or arising out of such Termination.
b) All obligations surviving Termination shall only survive for a period of 3 (three) years following
the date of such Termination.

5.16.8. Entire Agreement

This Contract, the RFP and the Sections hereto together constitute a complete and exclusive
statement of the terms of the agreement between the Parties on the subject hereof and no
amendment or modification hereto shall be valid and effective unless such modification or
amendment is agreed to in writing by the Parties and duly executed by persons especially
empowered in this behalf by the respective Parties. All prior written or oral understandings, offers or
other communications of every kind pertaining to this Contract are abrogated and withdrawn. For the
avoidance of doubt, the Parties hereto agree that any obligations of the Successful bidder arising
from the Request for Proposals shall be deemed to form part of this Contract and treated as such.

5.16.9.  Severability

If for any reason whatever any provision of this Contract is or becomes invalid, illegal or
unenforceable or is declared by any court of competent jurisdiction or any other instrumentality to be
invalid, illegal or unenforceable, the validity, legality or enforceability of the remaining provisions
shall not be affected in any manner, and the Parties will negotiate in good faith with a view to
agreeing to one or more provisions which may be substituted for such invalid, unenforceable or
illegal provisions, as nearly as is practicable to such invalid, illegal or unenforceable provision.
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Failure to agree upon any such provisions shall not be subject to the Dispute Resolution Procedure
set forth under this Contract or otherwise.

5.16.10.

No partnership

This Contract shall not be interpreted or construed to create an association, joint venture or
partnership between the Parties, or to impose any partnership obligation or liability upon either Party
and neither Party shall have any right, power or authority to enter into any agreement or undertaking
for, or act on behalf of, or to act as or be an agent or representative of, or to otherwise bind, the
other Party.

5.16.11.

Third parties

This Contract is intended solely for the benefit of the Parties and their respective successors and
permitted ass